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tfull v request a refund of $100 charged to Deposit Account No. 23-0975 
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inCOrreCt ' v a ll claims were counted properly upon inital filing 

After reviewing the application file, all claims w ^ 
ThP <S60 charge does not correspond with any r v 
«h. correct fee was pard. The $60 ha* ^ ^ rf $2740 ^ ^ 

international search report is proved. Therefore, t ^ 



charge still stands to be corrected. 
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the correct amount of $2740 in vie additional to cover the 

♦ *ac\ fp*» for the ass gnment and 3>oU aaaiuuu 

remainder of to claims fee. We have en ^ Rule 

reg ardin g Revision of Search and Bxannnat. on ^ J 

V.S.C.37 ^ and is provided 

WM , seareH re P or, on «. internal **~ »> » > ' ^ ^ 
„ rte „o fcter *» * - - «** * search fee was paid, Thos, 

whOT the aoove-identiBed appUcation was «ed, a .^—1 access .oonargeo. 
^ed.ha.d.ein.enmn.iewaano.properiyapphedbythosepersonsw, 

Deposit Account. improper and was the 

wardress of the origin of the improper charge, the charge P 
restt H of PTO error. Therefor, appiicants hereby request a prompt refnnd 
account of undersigned, no. 23-0975. 

Respectfully submitted, 
ShigekiMATSUNAGAetal. 
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Charles R. Watts 
Registration No. 33,142 
Attorney for Applicants 

Seroth,lind&ponack,l.l.p. 

2033 K Street, N.W., Suite 800 

Washington, D.C. 20006-1021 
Telephone (202) 721-8200 
Facsimile (202) 721-8250 

June 2, 2005 5?/i4/223§ KS3KE* 
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OEPART14ENT OF COMMERCE 
patent and Trademark Office 

37 CFR Parti 
lD od»tNo^2005-IM>52] 

BtN0651-AB84 

Hevtstonof Search «^ an J^ n 
Sees for Patent Coope^n Treaty 
Appllcatlona Entering the National 
Stage in the United States 

AGENCY: United States Patent and 
Trademark Office. Commerce. 
ACTION: Interim rule. 



SUMMARY: Among other changes to 
patent and trademark fees, the 
Consolidated Appropriations Act 2005 
(Consolidated Appropriations Act), 
snlits the national fee for Patent 
Operation Treaty (PCD applications 
entering the national stage into a 
separate national tee, search fee and 
examination fee, during fiscal years 
2005 and 2006. Hie Office is in this 
notice reducing the search feeuand 
examination fee Cor certain PCT 
applications entering the national stage. 
The Office has implemented the 
clianges to the patent fees provided in 
theSnsoUdated Appropriations Act in 
a separate final rule. 
DATES: Effective Date: February 1 , 2005. 

Applicability Date: The changes in 
this interim rule apply to all 
international applications entering the 
r^Sstage^nder 35 U.S.C 371 for 
which the basic national fee specified in 
35 VS.C 41 is paid on or after 
December 8. 2004. 

Comment Deadline Date: To be 
ensured of consideration, written 
comments must be received on or before 
April 4. 2005. No public hearing will be 
held- 



ADDRESSES: Comments should be sent 
by electronic mail message over the 
Internet addressed to 
AB84.Comments@uspto.gov. Comments 

may also be submitted by mail 
addressed to: Mail Stop Comments- 
Patents, Commissioner for Patents. P.p. 
Sox 1450. Alexandria. VA 22313-1450, 
or by facsimile to (571) 273-7735. 
marked to the attention of Robert W. 
Bahr. Although comments may be 
submitted by mail or facsimile, the 
Office prefers to receive comments via 
the Internet If comments are submitted 
by mail, the Office prefers that the 
comments be submitted on a DOS 
formatted 3% Inch disk accompanied by 
a paper copy. _ - 

Comments may also be sent by 
electronic mail message over the 
Internet via the Federal eRulemalang 



Portal. See the Federal eRulemalang 
Portal Web site {httpf , 
nw.regidations.gov) i for ado^tmnal 
instructions on providing comments via 
the Federal eRulemaking Portol. 

Thfcammenis will ^available .for 
public inspection at the Office of the 
Commissioner for P^^, located m 
Edison East, Tenth Floor. 600 Dulany 
Street, Alexandria. Virginia, andwill be 
available through anonymo^ We 
transfer protocol (ftp) via the Internet 
(address: http://vnfirw.uspto.govl 
Because comments will be made 
available for public inspection, 
information that is not desired to be 
. made public such as an address or 
phone number, should not be included 
in the comments. 

Robert W. Bahr. Senior Patent Attorney. 
Office of the Deputy Cmnnussioner for 
Patent Examination Policy . by telephone 
at (571) 272-6600. by mail addressed to: 
Mail Stop Comments— Patente. 
Commissioner for Patents. P.O. Box 
1450. Alexandria. VA 22313-1450 or by 
facsimile to (571) 273-7735, marked to 
the attention of Robert W. Banr. 
SUPPLEMENTARY ^FORMATION: Hie 
ConsoUdated Appropriations Act. ^ 
(section 801 oIDivisionB) provide that 
35 U.S.C. 41(a). OA. *» d W shall be 
administered in a maimer thatrevi^s 
patent application fees (35 U S C 41(a)) 
and patent maintenance fees (35 US£ 
41(b)). and provides for a separate tiling 
or national fee (35 U.SJC 41(a)). search 
foe (35 U.S.C 4l(dXD). and 
examination fee (35 U.S.C 41(a)(3)) 
during fiscal years 2005 and 2006. See 
Public Law 106-447, 116 Stat. 2809 
(2004). The Consolidated 
Appropriations Act provides a fee of 
$500.00 for the search of the rational 
stage of each international application 
(Section 803(c)(1) of Division B) and a 
fee of $200.00 for the examination of the 
national stage of each international 
application (35 U.S.C 41(a)(3)(D)) 
during fiscal years 2005 and 2006. 

35 U.S.C. 376 provides that: Itjhe 
Director may also refund any part of the 
search fee, the national fee. ftfl ..... 
prefiininary examination fee and any 

additional fees, where he determines 
such refund to be warranted." See 35 
U.S C 376(b). Under the authority 
provided in 35 U.S.C. 376: (1) The 
Office will refund the entire search fee 
less $100.00 ($50.00 for small entities) 
ifthe search fee as set forth in 

§§ 1.445(a)(2) and (a)(3) ^^ # P™ 
on the international application to the 
United States Patent and Trademark 
Office as an International Searching 
Authority for all of the claims presented 
in the application entering the national 



stace and (2) the Office will refund 
SSSm? ($50.00 for small entities) if an 
international search report on to 
*teruationa! lapplictfim 
prepared and is provided to the ^Office 
no later than the time at which the 
search fee is paid In action finder to 
authority provided in 35 j US .C, 376, the 
will refund the entire 

($50.00 for 
small entities) If an international 
preliminary examination report on U»e 
international appUcation prepared by 
the United States International 
Preliminary Examining Authority states 
that the criteria of novelty, tovontive 
step (non^bviousnessLandindus^ 
applicability, as defined ArUde 
33(1) to (4) have been satisfied for all of 
the claims presented in the application 

.i..:. H «ka nDlinnal stuff 9, 



Oiacussion of Specific Rules 

Title 37 of the Code of Federal 
Regulations. Part 1. is amended as 

fo fen 1.492: Section 1.492(b) sets 
forth the search fees for an mteraational 
application entering to national stage 
under 35 U.S.C 371. Section 1.492(b) is 
amended to provide that (1) The search 
f gga.fo?. an international application 
entering the national stage under 35 
U-S.C371 is $100,00 ($50.00 for a small 
entity) ifthe search fee as set forth in 
§§ 1.445(a)(2) and (a)(3) has been paid 
on the international appUcation to the 
United States Patent and Trademark 
Office as an International Searching 
Authority for all of the claims presented 
in to appUcation entering to national 
stage; (2) to search fee for an 
international appUcation entering the 
national stage under 35 U.S.C. 371 is 
$400.00 ($200.00 for a small entity) U an 
international search report on the 
international application has been 
prepared and is provided to the Office 
no later than to time at which the 
search fee is paid; and (3) to search fee 
for an international application entering 
to national stage under 35 U.S.C 371 
is $500.00 ($250.00 for a small entity) in 
all other situations. 

Section JA9?j(cl^ta. j^to 
'examination fee for an international 
application entering the national stage 
under 35 U.S.C. 371. Section 1.492(c) is 
amended to provide that (1) The 
examination fee for an international 
application entering the national stage 
unier 35 U.S.C 371 is $100.00 ($50 00 
for a small entity), if an international 
preliminary examination report on the 
international application prepared by 
the United States International 
Prefiininary Examining Authority states 
that the criteria of novelty, inventive 
step (non-obviousness), and industrial 
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applicability."* definwi la PCT Article 
I3F1} to (4). have been satisfied for all 
of the claims presented in the 
application entering the national stage; 
and (2) the examination fee for an 
iatemational application entott^ 
national stage under 35 VS C. 371 is 
$200.00 ($100.00 for a small entity) in 

*£S£!t£S^ -496 is 
amended to revise its references to 
§ 1.492 to reflect die changes in § 1.492. 
Rule Making Considerations 

AdministtaUve Procedure Act: 
Pursuant to its authority under 35 
\j$.C 376(b). the Office has reduced the 
t fees set forth in § 1.492 to less 



^^anwunt specified In 35 U.S.C 
ai Evistina riahts and obligations are 
notSffle&ed.mOffioehas 

eood cause to implement this tee 
reduction withcS prior notice and 
SSkttiiinlW pobtfc ^erestto 
immediately unplementtiie reduced 
search and examination fees because 
delay in the adoption of these fee 
redactions would ceuse ham to those 
applicants who currently meet the 
conditions for entitlement to a fee 
reduction. Without immediate 
implementation, applicants who are 
currently filing search and exainlnaUon 
foes in cider to avoid abandonment of 
their applications will be unnecessarily 
pavm/higher search and examination 
fee^eOffice believes the public 
wants these new reduced fees to become 
effective as soon as possible as the 
public should benefit from the 
efficiencies and savings resulting 
therefrom- In addition, the Office 
believes that prior notice and comment 
is unnecessary because it does not 
expect the public to object to the 
reduction of search and examination 
fees. Moreover, the Office does not 
believe the public needs time to 
conform its conduct so as to avoid 
violation of these regulations. In order 
to give die public the immediate benefit 
of the Office's decision to reduce 
specified search and examination fees, 
the Office finds, pursuant to the 
audmrT^prnvided at 5 U.S.C. 553(b)(B) 
good cause to adopt this change without 
prior notice and an opportunity for 
public comment, as such procedures are 
contrary to the public interest See Nat 
Customs Brokers 6r Forwarders Ass'n v. 
VS., 59 F.3d 1219. 1223-24 (Fed. Or. 
1995). 

Nothing in this or any other Uw 
requires delayed implementation of the 
foe reductions. 35 U.S.C. 41(g) provides 
that "Mo fee established by the 
Director under [35 U.S.C 41 1 shall 1 take 
effect until at least 30 days after notice 
of the fee be* been published In the 



Federal Register and in the Official 
SSoffo Patent aad Trademark 
Office." Since the reduced rearch tees 
and examination fees specififd in 
§§1.492fb)and(c)areestabbAedbythe 

Office on the basis of the Offices 
SShority under 35 US.C 376(b) (raAer 
the authority in 35 US C 41). the 

^Accordingly. changes in tins 
inSnZmay be adopted without 
prior notice and opportunity for public 
comment under 5 USA «« and fcl 
or thirty-day advance publication under 
5 U.S.C 553(d) or 35 U.S.C. 41(g). 

Regulatory Flexibility Act As prior 
notice and an opportunity for public 
comment are not required pursuant to 5 
U.SX1 553 (or imv otr^law);™^ » 
regulatory flexibility analysis nor a 
certification under the Regulatory 
Flexibility Act (5 U.S.C 601 et seq .) are 
required. See 5 U.S.C. 603. 

Executive Order 13132: This rule 
making does not contain policies with 
federalism impUcationa sufficient to 
warrant preparation of a Federalism 
Assessment under Executive Order 
13132 (Aug. 4, 1999). 

Executive Order 12866: This rule 
making has been determined to be not 
significant for purposes of Executive 
Order 12866 (Sept 30, 1993). 

Paperwork Reduction Act: This 
interim rule involves information 
collection requirements that are subject 
to review by the Office of Management 

et seal The collection of intomation 
involved in this interim rule has been 
reviewed and previously approved by --< 
OMB under the following control 
number 0651-0021. The Office is not 
resubmitting an information collection 
package to OMB for its review and 
approval because the changes in this 
interim rule do not affect the 
information collection requirements 
associated with me information 
collection under this OMB control 
number. . 

Interested persons are requested to 
send comments regarding this 
information collection, induding 
suggestions for reducing this burden, to 
Robert J- Spar, Director. Office of Patent 
Legal AoVnunistration, United States 
Patent and Trademark Office, P.O. Box 
1450, Alexandria, VA 22313-1450, or to 
the Office of Information and Rogatory 
Affairs of OMB. New Executive Office 
Building, 725 17th Street NW., Room 
10235, Washington, DC 20503, 



Attention: Desk Officer for the United 
States Patent and Trademark Office. 

NotwTuXnding any other provision 
of law. no person is required to respond 
to nor shall a person be subject to a 
penalty for failure to comply wOh a 
collection of information subject to the 
requirements of the Paperwork 
induction Act unless that coUection of 
information displays a currently valid 
OMB control number. 



List of Subjects in 37 CFR Part 1 

Administrative practice and 
procedure, Courts. Freedom of 
Information, inventions and patents. 
Reporting and recordkeeping 
requirements, Small businesses. 

■ For me reasons set forth in the 
preamble. 37 CFR part 1 is amended as 
follows: 

p art 1-4IULES OF PRAC^ W 

paYbnt cases 

■ i The authority citation for 37 CFR 
part 1 continues to read as follows: 

Authority: 35 VJS.C 2(bH2). 

■ 2. Section 1.492 is amended by 
revising paragraphs (b) and (c) to read as 
follows: 

§1.432 National stage tees. 

(b) Search fee for an international 
application entering the national stage 
under 35 U.S.C 371 if the basic national 
fee was not paid before December 8, 
2004* 

(l)If the search fee as set forth in 
§§ 1.445(a)(2) has been paid on the 
international application to the United 
States Patent and Trademark Office as 
an International Searching Authority: 

By a small entity (§ 1.27(e)) »0.00 

By other than a small entity fMMO 
r ~ "(2Tlf ah mternMbnal search rerVbrt on 
the International application has been 
prepared and Is provided to the Office 
no later than the time at which the 
search fee is paid: 

By a small entity (S 1.27(a)) $200-00 

By other than a small entity ...... $400 -00 

(3) In all situations not provided for 
in paragraphs (b)(1) or (b)(2) of this 
section: 

By a small entity (§ 1.27(a)) S250.00 

By other than a small entity . — $500.00 

(c) The examination fee for an 
international application entering the 
national stage under 35 U.S.C. 371 if the 
basic national fee was not paid before 
December 8, 2004: . 

(1) If an international preliminary 
examination report on the international 
application prepared by the United 
States International Preliminary 
Examirung Authority states that the 
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criteria of novelty, mventive step (non- 
obviousness), and mdustna 1 

presented in the application 
entering the national stage: 

ByssnuOlentttylSt WW) ■ 

By other than .sm»U«nUty »« uuu 

(2) In all situations not provided for 

* 

■ i <^dioa 1.496 is amended by . 

11496 ExanUnationrf International 
|^S«on.fci thenaaonal etaae. 

* (b) A national stage application filed 
under 35 U.S.C 371 may have paid 
Hein the examination fee as set forth 
in « 1492(c)(1) if it contains, or is 

to contain, at the time£ ante, 
into the national staga. only claims 
which have been indicated in an 
International preliminary examination 
wp^reparadbythaUnltedStates 
latent Ld^fenark Office as 
satisfying die criteria of PCT Article 
33(1) though (4) as to .novelty, 
inventive step and industrial 
annlicabiUty. Such national stage 
Kations in which the exar^Uon 
SEX ford.m§1.492W(l)hasbeen 
ZiA may be amended subsequent to the 
S2 5K, into the nation^ stage only 
.... -to the extent necessary to eliminate 
objections as to form or to cancel 
rejected claims. Such national stage 
SKions in which the examination 
feeW forth in § 1.492(c) D has been 
paid will be taken up out of order. 

Dated: January 34. 3005. 
loa W. Dad**. „ ^ , 

Property and Director of the United States 
Patent and Trademart Office- 
IFRDoc 05-1850 Piled l-*l-<»: »=« am] 



discount First-Class Mail. Standard 
S*£ or Periodicals rate mailpieces for 
a fee. RPNs add impact, value, ana 
ultimately a greater return on 
tavestaieot for direct maders by calUng 
SSnto aprodu^s^c^This 

enhanced value to direct n^wOl 
provide an opporhuut^ the Postel 
Service to drive the growth of direct 
mail. 




POSTAL SERVICE 
39 CFR Part 111 

BepoeKtonabte Notes on Letter and 
Oat Steed Mailpieces 
AGENCY: Postal Service. 

action: toterlm rule. _ 

SUUMarv: The Postal Service is 
implementing an experimental 
edification. Reposihonable Notes 
(RPNs). as a one-year provisional service 
allowing mailers to attach a reusable 
self-adhesive message note to the 
outside envelope or paper cover of 



num. . 
DATES: Effective Dote. This intenmrule 
"erfectivTon April 3, 2005. and expires 
on April 3, 2006. 

l^dLagas*.. 202-268-7269; 
DonoJd.T.Logasse@usps.gov. 

SUPPUEHEKTMH KFORIIATIOM: On 

January 11, 2005. foUowingthe 
recommended decision of th^Postal 
Commission issued o* ^eoamber 
10 2004. die Governors of the Postal 
Service approved a provisional 
2StaEbn for reposttionab e notes 
i^Nl ft fa important to note that this 
pSlonalXfficatmndc^not 
change any of the current rate eb«d«hty 
^Xds for discount First-Class Mail 
and Standard Mail tetters. 

Tuo current standards; allow maikrs 
to place RPNs on First^Uass N'^ d 
Standard MaU letteMize madpieces 
claimed at automation rates at no 
additional charge. This pro^te'ial 
classification appUes a fee to the use oi 
B^s snd expands the currant standards 
to Slow RPNson all letterjsize end fiat 
sue mattpieces maUed^td^untFirstT 
Class Mail. Standard Mad. or 
Periodicals rates. 

Tobe eligible. RPNs attached I to 
discount First-Class Mail. Standard 
Mail, or Periodica* rate Pieces must 
meet the standards for RPNs in this 
interim rule. RPNs must 

.Meagre 3 inches by 3 inch^plus 
or minus V. inch for enter dimension 
.Not contain phosphorescent or red 
fluorescent colorants. 
. Not be manually affixed. 
. Be adhered with a V« mch (plus % 
inch or minus Vt« inch) adhesive strip 
across the top portion on the reverse 
side of the note. 

. Not be placed in a manner that 
interferes with the delivery address, rate 

T^p^alp^fic address or 
ZIP Code. References to general 
landmarks are permissible. 
In addition to the pbysioal ^tods ^ 
- stated above. Ae^tteti a^dpphiC 
characteristics of the information 
appearing on RPNs are coiisidered when 
deSSig eligibility of madpiec^ 
m^edatStandard Mail and Nonprofit 
Standard Mail rates. 

In addition to the postage for the hos 
piece, the rates for RPNs are as follows. 



. $0,005 (Vicent) per piece for RPNs 
attached to discount First-Class Mail 
letter- or Oat-size pieces. 

• $0,015 (1% cents) per piece for 
RPNs attached to Standard Mail or 
Kucabletter- or Oat-size P~ 
^gain, note that current rate ehgibihty 
standards for discount First-Oass Mail 
^Standard Mail letter-size mailpieces 
are staying the same. 

This provisional service will be 
implemented on April 3,2005. and 
££L on ApriU. 2006.The Postal 
Service will give notice , 
W rratfdn abouTWliether the service 
will be allowed to expire, made 
p^nent or extended in some way. 

According^, the Postal Service 
here^aS; the fo^^ff^T 
on^ interim basis. Although exempt 
from the notice and comment 
r^^entsof^ 
Procedure Act (S U.S.C 410(a)). fce 
PosUl Service invites comments on fce 
following revisions to the Dom^Mail 
'tZuTinco^ 
the Code of Federal Regulations. See 3 

CFR Part 111. 
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List of Subjects in 39 CFR Part 111 

Administrative Practice and 
Procedure. Postal Service. 

PART 1 11— {AMENDED] 

■ i The authority citation for 39 CFR 
part 111 continues to read as follows: 

Authority: USvG. 552eafc*9U-S.C «*» ' 
«m£^ ««. 300WOU. 3201-3219, 
3403-3406. 3621. 3626, 5001. 
. 2 . Revise the following sections of the 
Domestic Mail Manual (DMM) as set 
forth below: 
C Characteristics 

C800 Automation-Compatible Mail 
« * • * * 
C810 Letters and Cards 

7.0 REPOSmONABLE NOTES 

[Remove C810.7 and all subsections. 
This will be moved to the G900 section 
In order to change this service to an 
experiment] 
***** 

G General Information 

G000 The USPS and Mailing 
Standards 

• * * * 

GO40 Information Resources 
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